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Hovingham with Scackleton Parish Council 
c/o Wyvern House, 

Park St, 
Hovingham 

YORK YO62 4JZ 
23rd February 2022 

 
Reference application 21/0658/CLEUD for Certificate of Lawfulness 
The Parish Council wishes to object strongly to the proposed Certificate of Lawfulness. 

Objection 1: Contradictory evidence raising doubt 

The LDC Application includes sworn affidavits and vehicle movement data that purport to show continual breach 

since 2011 and therefore for the last 10 years. 

However, the Hovingham with Scackleton Parish Council (HSPC) received a letter dated 10th July 2012 (Appendix A1) 

(following breach complaints to his company by the HSPC) including his vehicle survey data which shows for the 3 

days mentioned no breach occurred. He also writes that his management of drivers and his vehicle tracking system is 

to ensure no breaches take place (except for unforeseen traffic delays).  

The evidence in this letter (that no breaches took place) contradicts the 2021 sworn affidavits, which claim that the 

breaches were continuous. Clearly both documents cannot be true, either the affidavits are false and there were not 

continuous breaches or the letter is false that breaches were occurring. 

The HSPC is a statutory body, (Appendix A3) and in the same way that sworn affidavits (Appendix A4) are to be 

truthful, clearly the Mosey letter is made to a Statutory body and should also be truthful, otherwise it constitutes 

‘fraud by false misrepresentation’.  

A similar letter to the Parish Council in (Appendix A2) states that the Mosey breach lorry movements were caused by 

a case of vehicle maintenance and … of a one-off nature, while the 2021 sworn affidavits contradict this by saying 

the breach was continuous. This is also contradictory. 

Objection 2. Failure to achieve the 10-year period of continuous breach: 

The Moseys LDC Appendix B1 application Section 6 claims ‘the use, building works or activity in breach of conditions 

began more than 10 years before the date of this application (dated 23/12/2021). Further Section 7 states, in the 

case of an existing use or activity in breach of conditions has there been any interruption? Which is answered ‘No’. 

Similarly, an RDC email from Jill Thompson 17th February (Appendix B2) 

... I should emphasise that comments or ‘objections’ relating to concerns about vehicular traffic or routes are not 

relevant to the determination of the application. This solely relates to the consideration of evidence which informs 

whether a breach of the condition has occurred for a ten-year period.  

Moseys letters (Appendix A1 and A2) provide evidence that contradict this date by showing the breach was not 

continuous and hence the required 10 years have not been met. At best the 10 years is achieved 10 years after the 

10th July 2012 and, or 31st May 2013. 

 

  

To: Ryedale District Council, ref 21/01658/CLEUD 

Karen Hood, 

 Jill Thompson 

cc: Claire Docwra 
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Objection 3: Incorrect details on the LDC application 

The applicant’s name in the LDC section 2 (see Appendix C) is given as ‘Ian Mosey’ whereas the Planning Application 

etc is in the name of Ian Mosey Ltd, these are not the same ‘legal body’. 

Objection 4: Misrepresentation as to lack of issues raised by local residents and businesses.  

The O’Neil letter – Page 3 – (Appendix C1) claims that granting the LDC would be ‘unlikely to cause any local 

concern’.  

This we refute most strongly and have to comment that the anger and sense of outrage by residents is 

overwhelmingly contradicting O’Neil’s unsubstantiated assumption, which made without any evidence presented. 

We however can present evidence that granting the LDC would, and already is, causing extreme local concern and 

anxiety. Appendix C2 contains the relevant documents 

Appendix C2.1 Letters of concerns from the Parish Council to Ian Mosey complaining of breaches 

Appendix C2.2 Emails of concerns to our Local Councillors 

Appendix C2.3 Emails of concerns from residents 

Appendix C2.4 Hovingham Community Survey report of June 2019 page 11 Section 3, (a survey in late 2018 to 

which 77% of the village responded) which shows that HGV early and late movements was a concern 

to 85% of residents – this was their highest Traffic concern. The full report is available Hovingham 

Village Website (www.hovingham.org.uk/2018 Report.pdf) 

Appendix C2.5 Comments logged on the RDC website to date showing 61 comments on the LDC of which 60 are 

opposed and one is neutral.  

This evidence totally contradicts the unsupported contention in the O’Neil letter that there are no local concerns. 

Conclusion.  

Based on the objections listed below we ask that you decline the LDC application 21/0658/CLEUD for Certificate of 

Lawfulness. 

• Objection 1: Contradictory evidence raising doubt 

• Objection 2. Failure to achieve the 10-year period of continuous breach 

• Objection 3: Incorrect details on the LDC application 

• Objection 4: Misrepresentation as to lack of issues raised by local residents and businesses.  

We would have liked more time to prepare our response but sadly this was not granted by RDC. Therefore, these 

objections only raise issues we can make in the time given.  

Other evidence is currently being sought via Freedom of Information Requests and further research and if we have 

the opportunity, we will make further objections when our research supports this. We are also checking case law etc 

with regard to CLEUD applications and withdrawing a CLEUD application where it is found where statements were 

false in a material particular or that material evidence had been withheld. 

Yours faithfully 
 
Phil Chapman (Chair) and Mark Wilson (Vice-Chair) with support of all Parish Councillors 
Hovingham with Scackleton Parish Council  

http://www.hovingham.org.uk/2018%20Report.pdf
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APPENDICES 

A1 Letter from Ian Mosey 2012 

A2 Letter from Ian Mosey 2013 

A3 Accuracy of Information supplied to a Parish Council 

B1 Application to RDC for Certificate of Lawfulness 21/01658/CLEUD 

B2 Statements attached to Application 21/01658/CLEUD 

B3 Jill Thompson’s email of 17th February 2022 

C1 O’Neill Letter accompanying Application 21/01658/CLEUD 

C2.1 Letters between RDC and Parish Council and Moseys 

C2.2 Email to Local Councillors - Claire Docwra dialogue 

C2.3 Resident email and concerns 

C2.4 Community Survey 2018 

C2.5 Number of Comments registered on Ryedale Planning Website for 21/01658/CLEUD 

D1 Case to withdraw Certificate 
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Appendix A1 – Letter from Ian Mosey to Parish Council – 10th July 2012 
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Appendix A1 – Letter from Ian Mosey to Parish Council – 10th July 2012 

(continued) 
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Appendix A2 – Letter from Ian Mosey to Parish Council – 31st May 2013 
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Appendix A3 – Information supplied to Parish Council 

A local council is a universal term for community, neighbourhood, parish and town councils. They are the 

first tier of local government and are statutory bodies. They serve electorates and are independently 

elected and raise their own precept (a form of council tax).  
Source: About Local Councils, www.nalc.gov.uk 

 

Fraud by false representation is when someone: Dishonestly makes a false representation, and he/she. 

Knows that the representation is (or might be) untrue or misleading, and he/she. Does so with the intention 

of making a gain for himself/herself, or to cause a loss to another, or expose another to a risk of loss. 

 

Fraud by false representation - 2006 Fraud Act 

The defendant:  

• made a false representation  

• dishonestly  

• knowing that the representation was or might be untrue or misleading  

Source: Legal guidance on 2006 Fraud Act, Government Crown Prosecution Service website 

 

  

http://www.nalc.gov.uk/
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Appendix A4 – Sworn Affidavits accompanying application (1 of 7) 

 

Appendix A4 – Sworn Affidavits accompanying application (2 of 7) 
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Appendix A4 – Sworn Affidavits accompanying application (3 of 7) 
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Appendix A4 – Sworn Affidavits accompanying application (4 of 7) 
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Appendix A4 – Sworn Affidavits accompanying application (5 of 7) 
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Appendix A4 – Sworn Affidavits accompanying application (6 of 7) 
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Appendix A4 – Sworn Affidavits accompanying application (7 of 7) 
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Appendix B1 – Application 21/01658/CLEUD to RDC (Page 1 of 4) 
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Appendix B1 – Application 21/01658/CLEUD to RDC (Page 2 of 4) 
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Appendix B1 – Application 21/01658/CLEUD to RDC (Page 3 of 4) 
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Appendix B1 – Application 21/01658/CLEUD to RDC (Page 4 of 4) 
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Appendix B2 – Email from Jill Thompson – 17th February 2022 
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Appendix C1 – Letter from O’Neill Associates with application (Page 1 of 4) 
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Appendix C1 – Letter from O’Neill Associates with application (Page 2 of 4) 
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Appendix C1 – Letter from O’Neill Associates with application (Page 3 of 4) 
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Appendix C1 – Letter from O’Neill Associates with application (Page 4 of 4) 
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Appendix C2.1 – Correspondence between RDC, Parish Council and Moseys 

C2.1.1 Email from Rachel Smith to Parish Council, dated 5th March 2012 
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C2.1.2 Email from Shirley Wilson, RDC to Robert Wainwright, 16th April 

2012 
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C2.1.3 Email from Parish Council to Ian Mosey, dated 21st June 2012 
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Appendix C2.2 – Emails between RDC Councillor Claire Docwra and Parish 

Council (Page 1 of 5) 

  

Email: 10:58 14th August 2019 – Claire Docwra to Phil Chapman 
Morning Phil  

Just wanted to let you that I visited Park Street again this morning. I arrived at 5. 05 am and only saw two wagons going 

up Park Street, the first at 5.19, the second at 5.45am both delivering feed. 

I left at just after 6am. 

I will do as I have done with the others which is phone the owners and ask for confirmation of their planning and 

operators licence. 

Please let me know if any particular day is busier than an another. 

Kind regards 

 

Claire 

Cllr Claire Docwra  

Ryedale District Council 

 

Email: 10:57 9th August 2019 – Phil Chapman to Claire Docwra 
On 9 Aug 2019, at 10:57, Phil Chapman <philc@apcp.com> wrote: 

Yes it arrived safely.  Thank you for your help, 

 Very best regards 

 Phil 

  

Email: 20:38 8th August 2019- Claire Docwra to Phil Chapman 
From: Cllr Claire Docwra <cllr.claire.docwra@ryedale.gov.uk>  

Sent: 08 August 2019 20:38 

To: Phil Chapman <philc@apcp.com> 

Subject: Re: HGVs on Park Street 

  

Evening Phil  

  

Did you get my wagon list ? 

I sent it from my work email with an attachment. 

Kind regards 

Claire 

  

Cllr Claire Docwra  

Ryedale District Council 

 

mailto:philc@apcp.com
mailto:cllr.claire.docwra@ryedale.gov.uk
mailto:philc@apcp.com
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Appendix C2.2 – Emails between RDC Councillor Claire Docwra and Parish 

Council (Page 2 of 5)  
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Appendix C2.2 – Emails between RDC Councillor Claire Docwra and Parish 

Council (Page 3 of 5)  

  Email: 11:26 5th August 2019 – Phil Chapman to Claire Docwra 

On 5 Aug 2019, at 11:26, Phil Chapman <philc@apcp.com> wrote: 

Dear Claire 

  

Thank you very much for your morning adventure; I would suspect that Moseys are aware of every 

loophole in their licensing.  Our problem is that their vehicles create more noise that any of the 

others, which together with the number, results in a real problem.  We will most likely continue our 

motion camera for a full week. 

  

With respect to Park Street cars; we are waiting on the Road Safety partnership to do a speed survey 

in Park Street; they say their equipment is broken !!!  The Speedwatch team must have prior 

approval from the Police for every spot they undertake speedwatching from, to ensure they are safe 

and not causing another problem.  This can take place once they have the speed survey. 

  

Thank you for the update regarding recycling; the Parish Council must be “in the loop” as it is on their 

land….  There is also a keen group of Action Group volunteers to help and promote the new recycling 

area. 

  

Thank you for your help and support, 

  

Very best regards 

  

  

Phil 

 

Email: 10:57 5th August 2019 – Phil Chapman from Claire Docwra 

From: Cllr Claire Docwra <cllr.claire.docwra@ryedale.gov.uk>  

Sent: 05 August 2019 10:57 

To: Phil Chapman <philc@apcp.com> 

Subject: Re: HGVs on Park Street 

  

Dear Phil  

  

I got to Hovingham at 5.18 am and the first stock wagons came from Moseys at 5.24am, both were 

empty so I think it is a possible loop hole to explore as the operators licence is for moving stock not 

wagons ?.  

There were a few feed wagons going to Moseys , I got reg numbers and owners names and will check 

their operators licences , it may be worth writing to them and asking for a 30 - 45 minute delay in 

arriving.  

I was quite shocked at the speed of cars coming through the village at that time and if the speed 

camera group want to do an early morning check I would be more than happy to help. 

I will be going back next week to get some more information. 

  

Re the recycling area Chris Grainger has not returned any of my calls to date so I’m going to ring 

Stacey the chief executive and ask her advice on how I find out what’s going on, she did say her door 

was always open to assist new Councillors ! 

  

mailto:philc@apcp.com
mailto:cllr.claire.docwra@ryedale.gov.uk
mailto:philc@apcp.com
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Appendix C2.2 – Emails between RDC Councillor Claire Docwra and Parish 

Council (Page 4 of 5)  

  

Email: 09:53 2nd  August 2019 – Phil Chapman to Claire Docwra 

On 2 Aug 2019, at 09:53, Phil Chapman <philc@apcp.com> wrote: 

Dear Claire, 

  

Thank you very much for all your hard work. 

  

On a previous occasion when they were challenged they used the excuse that it was a one-off due to 

breakdown of vehicles or equipment, this one appears to occur every weekday in the morning and evening. 

  

Their vehicles emit considerably more noise and hence vibration that any of the other HGV vehicles; this is a 

factor of their construction and they do not slow down.  The quarry have agreed to a 20mph voluntary speed 

limit in the village and we have no problem with their vehicles. 

  

Thank you again, 

  

  

Phil 

  

Email: 14:59 1st  August 2019 – Phil Chapman from Claire Docwra 

From: Cllr Claire Docwra <cllr.claire.docwra@ryedale.gov.uk>  

Sent: 01 August 2019 14:59 

To: Phil Chapman <philc@apcp.com> 

Subject: Re: HGVs on Park Street 

  

Hi Phil  

I will be there for 5am then on Monday morning. 

  

I will try to get photos of the number plates. 

  

The grain lorries should not be operating at that time, as far as I am aware their operators licence is from 6am, 

but I will check this. 

  

Once I have the evidence I intend to tackle Mr Mosey ! 

  

I will let you know how I get on and be in touch later that day. 

 

Kind Regards  

Claire 

Cllr Claire Docwra  

Ryedale District Council 

mailto:philc@apcp.com
mailto:cllr.claire.docwra@ryedale.gov.uk
mailto:philc@apcp.com
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Appendix C2.2 – Emails between RDC Councillor Claire Docwra and Parish 

Council (Page 5 of 5) 
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Appendix C2.3 – Emails from Residents and their concerns 
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Appendix C2.4 – Community Survey 2018 
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Appendix C2.5 – Number of Comments from RDC Planning Website 

 

Screen image taken 11:23 on Wednesday 23rd February 2022 from Ryedale Planning website 
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Appendix D1 – Case to withdraw Certificate 

The Ocado case also highlights the necessity of carefully researching the immunity period, and ensuring the evidence 
is reliable and free of gaps. If information contained in the CLEUD application is false, or information is withheld 
(whether deliberate or inadvertent) then there is a risk the resulting CLEUD will be revoked pursuant to s.193(7) 
TCPA90. That the LPAs records might hold complete reliable information is irrelevant, the onus is on the applicant 
making the CLEUD application to ensure the accuracy of its evidence. 
 
A CLEUD application was made in relation to the Bush Industrial Estate in Islington (the Estate). The application form 
stated that the use had begun more than 10 years before the date of the application in breach of condition. A 
statutory declaration accompanied the application. The LBI granted a CLEUD for units A-D certifying that these had a 
lawful B8 use. Relying on the CLEUD, Ocado entered into an agreement for lease of units A-D, and subsequently made 
a planning application for works to the premises. There was local objection to that application. Residents became 
aware of the CLEUD and submitted documents to LBI relating to the planning history of the Estate. They asked LBI to 
exercise its powers under s.193(7) TCPA90 to revoke the CLEUD on the grounds that the application contained 
statements which were "false in a material particular" or that "material information" had been "withheld." LBI 
provided opportunities for the Estate’s owner and Ocado to make representations. A further statutory declaration 
was submitted; this revealed that the declarant had not visited the premises for a period of 4 years within the 
claimed immunity period. LBI revoked the CLEUD. However, the period relied on to establish immunity spanned some 
25 years in total. The evidence suggested that immunity had been gained within this period.” 
Source: Norton Rose Fulbright website: “What next for Certificate of Lawfulness” dated June 2021 High Court case R 
(on the application of Ocado Retail Ltd) v Islington London Borough Council [2021] EWHC 1509 (Admin) [2021] EWHC 
1509 (Admin) 7 June 2021 

 


